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WHAT’S INSIDE:
Filing Fees of the New York State and
Federal Appellate Courts
Mark Virag | Senior Appellate Consultant | PrintingHouse Press
When perfecting a Record on Appeal/Appendix and Appellant’s Brief in
any one of the four New York State Appellate Division Departments, the
Appellant must submit a filing fee check in the sum of $315 along with
the documents. A filing fee of the same amount is also required when
the Appellant files a Record on Appeal/Appendix and Appellant’s Brief
at the New York State Court of Appeals level. This $315 filing fee is in
addition to the $65 fee that is required when Appellants file a Notice of
Appeal for a matter to be perfected at the Appellate Division or the
Court of Appeals level.
When an Appellant perfects an appeal at the United States Court of
Appeals for the Second Circuit, however, the Court requires a docket
fee of $500.00 (plus a $5 processing fee) to accompany the filing of the
Notice of Appeal with the District Court. No additional filing fee is
necessary when the Appellant files the Joint Appendix and Appellant’s
Brief.
All the state and federal filing fees described above can be waived by
filing a motion for in forma pauperis status.
Remember that these filing fees do not apply to supplemental or
answering documents such as Respondent’s/Appellee’s Briefs, Reply
Briefs, Supplemental Records/Appendices and Respondent’s Appendices.
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Records on Appeal in the Appellate Term, Second Department
Paul LaMar | Executive Vice President of Appellate Services | PrintingHouse Press

One of the most frequent questions I receive from attorneys
filing an appeal in the Appellate Term, Second Department
(hereinafter “AT2”) is, “When do I need to file my Record
on Appeal?” The answer normally produces several
follow-up questions since there is no need to file a
Record on Appeal in AT2 [22 NYCRR Part 731.1(c)]. In
most cases, the Appellant is required only to file an
Appellant’s Brief accompanied by the statement pursuant
to CPLR § 5531 (hereinafter “5531”).
Similar to most appellate courts, the Notice of Appeal is
filed at the court of original instance. Unlike other
courts, however, the Clerk in the lower court will then
assemble the original papers (including the settlement
of the transcript when warranted), issue a Clerk’s return
and send the entire file to the Appellate Term, Second
Department. The Appellant has ninety (90) days from
the date of receipt of the original papers and Clerk’s
return to file his/her brief and 5531. An original plus
five (5) copies are filed with AT2 and one (1) copy is
mailed to each service. There is no filing fee required.

There are instances when the Appellate Term will allow
the Appellant to attach relevant portions of the original
papers (i.e., the Record) to the back of their brief. The
court prefers that those additional documents are not
too voluminous since it has access to those documents
from having had the original papers transferred from
the lower court.

Petition for a Writ of Certiorari: Booklet Format, 8 1/2 x 11-Inch Paper
Format or 6 1/8 x 9 1/4-Inch Format
Maria Andrades | Senior Appellate Consultant | PrintingHouse Press

Simply because one did not have poor person relief granted in the lower courts does not necessarily mean that one cannot
apply for similar relief at the Supreme Court of the United States.
Filing an appeal to the Supreme Court of the United States may not be as complicated or as expensive as one might think. Every
document filed with the Court shall be prepared in 6 1/8 x 9 1/4-inch booklet format using a standard typesetting process,
except where permission is granted, pursuant to Rule 33, to submit a document on 8 1/2 x 11-inch paper.
Even if one did not file in forma pauperis in the court of original instance, the Supreme Court will accept the filing of the Petition
for a Writ of Certiorari in an 8 1/2 x 11-inch Paper Format, together with a motion and an Affidavit of Declaration in Support of
a Motion for Leave to File in Forma Pauperis. In that instance, only 10 copies of the Petition need to be filed, as opposed to 40
copies of the 6 1/8 x 9 1/4-inch format.
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Appropriate Methods of Amending One's Appellate Filings (Supplemental
Records/Appendices vs. Tip-Ins)
Eric J. Kuperman, Esq. | Executive Vice President of Sales | PrintingHouse Press
In both Appellate Division, First and Second Departments,
one may perfect an appeal utilizing either a Record on
Appeal or an Appendix. When an Appellant files/serves
an Appendix, the Respondent may file a Respondent’s
Appendix as of right. The reason may be that the Appellant
failed to include certain documents which the Respondent
deems to be relevant to the appeal and which were, in
fact, considered by the Trial Court Judge.
In the case of a Record on Appeal, however, if the
Respondent believes that documents were omitted by
the Appellant, the options are more limited. If he brings
it to the Appellant’s attention and the Appellant
consents, the parties may stipulate to the filing of a
Supplemental Record. If the Appellant refuses to
consent, since a Record on Appeal is presumably complete
in the eyes of the Court, the Respondent will be forced to
file a motion for permission to file a Supplemental
Record. If granted by the Appellate Division, the Respondent
may file a Supplemental Record. If denied, no Supplemental
Record may be filed.

It should be noted that in instances where only a few
pages were omitted from a Record on Appeal or Appendix,
if the parties agree, the Appellant may “Tip-In” the
appropriate pages to the previously filed Record. In this
case, PrintingHouse Press would physically travel to
AD1 or AD2 and insert the appropriate pages into the
Record or Appendix along with a revised Table of Contents
identifying the changed pages. Of course, the adversary
is served with the pages being tipped into the previously
filed Record. This is an extremely low-cost and expeditious
solution which is often used if the quantity of pages to
be added does not warrant a Supplemental Record.
The bottom line is that both the Court and the parties to the
appeal want a complete picture to be painted for the Appellate
Division so that the Court may properly consider the
arguments and the facts on appeal. To that end, very often, as
long as the parties are on the same page, amending and/or
supplementing one’s Record/Appendix can be a smooth
process.
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How to Determine the Deadline to File an Appendix and Brief in the
Second Circuit
John McGorty | Executive Vice President of Business Developement | PrintingHouse Press

In the Second Circuit, you must file a scheduling notification. Essentially, you are setting your own deadline to file the
Appendix and Brief. However, there are certain limitations and guidelines which must be followed.
Within 14 days of the date the Appellant either receives the completed transcript or the date the Appellant is required
to file the certificate on Form D (or Form D-P for pro se Appellants) indicating that no transcript will be ordered, the
Court must be notified in writing of the date by which the Appellant’s Brief will be filed. Unless the case involves a
voluminous transcript, the filing date must be within 91 days of receipt of the completed transcript. The Appellant’s
proposed filing date will be so-ordered unless the Court determines that the selected filing date is unacceptable.
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Certified Questions to the New York State Court of Appeals from the Second Circuit Court of
Appeals
AD2 Docket Numbers
Requirement of serving with Notice of Entry even in electronically filed cases.

About Us
Since its inception in 1970, PrintingHouse Press has worked
diligently to become the East Coast’s leading appellate
services provider. Throughout the years, PrintingHouse
Press has sustained a highly knowledgeable and experienced
team of professionals whose mantra has always been to
provide the legal community with unparalleled appellate
printing and litigation support. With a shared dedication
and broad knowledge base, PrintingHouse Press’s staff of
appellate consultants, paralegals and production specialists
is renowned for its in-depth familiarity with the appellate
rules and internal operating procedure of all the State
Courts, the 13 Federal Circuit Courts and the United States
Supreme Court.
We have developed numerous high-value solutions that go
beyond the scope of the company’s well-known appellate
printing services. With the PrintingHouse Press Client Portal,
the first in the industry, attorneys have 24/7 online access to
all Records, Appendices and Briefs they have filed with the
Court; possess the ability to track the date, time, location
and position on the calendar for oral arguments; and receive
instant notifications when their appeals are served and filed.

Over the past several years, PrintingHouse Press has devised
several new ways to serve the appellate community. Our
entire website was completely revamped and given a responsive
interface that can be used just as easily on a mobile device
as on a computer. PrintingHouse Press has also brought to
its clients an informative video series called On the Record
that aims to clarify any misconceptions regarding New York
State and Federal appellate practice.
Technological advancements are not PrintingHouse Press’ sole
focus, though. We are making great strides to personally connect
with our clients by sponsoring countless legal association events
and presenting Continuing Legal Education courses on appellate
procedure—both live courses and online webinars for our
clients’ convenience.
PrintingHouse Press is constantly striving to deliver innovative
solutions that address the needs of our clients as well as the
needs of the appellate industry at large.
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